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(b) Educational and non-commercial 
scientific institution requesters. The Com-
mission shall provide documents to re-
questers in this category for the cost of 
reproduction alone, excluding charges 
for the first 100 pages. To be eligible for 
inclusion in this category, requesters 
must show that the record is being 
made as authorized by and under the 
auspices of a qualifying institution and 
that the records are not sought for a 
commercial use but are sought in the 
furtherance of scholarly (if the request 
is from an educational institution) or 
scientific (if the request is from a non- 
commercial scientific institution) re-
search. 

(c) Representatives of the news media. 
The Commission shall provide docu-
ments to requesters in this category 
for the cost of reproduction alone, ex-
cluding charges for the first 100 pages. 
To be eligible for inclusion in this cat-
egory, the requester must fit the defi-
nition of a representative of the news 
media as stated in § 9405.2, and the re-
quest must not be made for commercial 
use. For purposes of this paragraph, a 
request for records supporting the news 
dissemination function of the requester 
shall not be considered to be a request 
that is for commercial use. 

(d) All other requesters. The Commis-
sion shall charge requesters who do not 
fit into any of the categories above fees 
that recover the full reasonable direct 
cost of searching for and reproducing 
records that are responsive to the re-
quest, except that the first 100 pages of 
reproduction and the first two hours of 
search time shall be furnished without 
charge. 

§ 9405.11 Miscellaneous fee provisions. 
(a) Charging Interest—notice and rate. 

The Commission may begin assessing 
interest charges on an unpaid bill 
starting on the 31st day following the 
day on which the billing was sent. The 
fact that the fee has been received by 
the Commission within the 30-day 
grace period, even if it is not processed, 
will suffice to stay the accrual of inter-
est. Interest will be at the rate pre-
scribed in section 3717 of title 31 of the 
United States Code and will accrue 
from the date of the billing. 

(b) Charges for unsuccessful search. 
The Commission may assess charges 

for time spent searching, even if it fails 
to locate the records or if the records 
located are determined to be exempt 
from disclosure. If the Commission es-
timates that search charges are likely 
to exceed $25, it shall notify the re-
quester of the estimated amount of 
fees, unless the requester has indicated 
in advance his willingness to pay fees 
as high as those anticipated. Such a 
notice shall offer the requester the op-
portunity to confer with agency per-
sonnel with the object of reformulating 
the request to meet his or her needs at 
a lower cost. 

(c) Aggregating requests. A requester 
may not file multiple requests at the 
same time, each seeking portions of a 
document or documents, solely in order 
to avoid payment of fees. When the 
Commission reasonably believes that a 
requester or a group of requestors act-
ing in concert has submitted requests 
that constitute a single request involv-
ing clearly related matters, the Com-
mission may aggregate those requests 
and charge accordingly. One element to 
be considered in determining whether a 
belief would be reasonable is the time 
period over which the requests have oc-
curred. 

(d) Advance payments. The Commis-
sion may not require a requester to 
make an advance payment (i.e., pay-
ment before work is commenced or 
continued on a request) unless: 

(1) The Commission estimates or de-
termines that allowable charges that a 
requester may be required to pay are 
likely to exceed $250. Then, the Com-
mission will notify the requester of the 
likely cost and obtain satisfactory as-
surance of full payment where the re-
quester has a history of prompt pay-
ment of FOIA fees or require an ad-
vance payment of an amount up to the 
full estimated charges in the case of re-
questers with no history of payment; 
or 

(2) A requester has previously failed 
to pay a fee charged in a timely fashion 
(i.e., within 30 days of the date of the 
billing). Then, the Commission may re-
quire the requester to: 

(i) Pay the full amount owed plus any 
applicable interest as provided above 
or demonstrate that he or she has, in 
fact, paid the fee, and 
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(ii) Make an advance payment of the 
full amount of the estimated fee before 
the agency begins to process a new re-
quest or a pending request from that 
requester. 

(3) When the Commission acts under 
paragraphs (d)(1) or (2) of this section, 
the administrative time limits pre-
scribed in 5 U.S.C. 552(a)(6) will begin 
only after the Commission has received 
payments described in paragraphs (d)(1) 
and (2) of this section. 

(e) Effect of Debt Collection Act of 1982. 
The Commission shall comply with the 
provisions of the Debt Collection Act, 
including disclosure to consumer re-
porting agencies and use of collection 
agencies, where appropriate, to encour-
age repayment. 

§ 9405.12 Waiver or reduction of 
charges. 

Records responsive to a request will 
be furnished without charge when the 
Chief FOIA Officer determines, based 
on all available information, that dis-
closure of the requested information is 
in the public interest because it is like-
ly to contribute significantly to public 
understanding of the operations or ac-
tivities of the government and is not 
primarily in the commercial interest of 
the requester. 

PART 9407—IMPLEMENTATION OF 
THE GOVERNMENT IN THE SUN-
SHINE ACT 

Sec. 
9407.1 Purpose and scope. 
9407.2 Definitions. 
9407.3 Open meetings. 
9407.4 Notice of meetings. 
9407.5 Closed meetings. 
9407.6 Procedures for closing meetings. 
9407.7 Recordkeeping requirements. 
9407.8 Public availability of records. 

AUTHORITY: 5 U.S.C. 552b. 

SOURCE: 73 FR 54257, Sept. 18, 2008, unless 
otherwise noted. 

§ 9407.1 Purpose and scope. 
This part contains the regulations of 

the U.S. Election Assistance Commis-
sion implementing the Government in 
the Sunshine Act (5 U.S.C. 552b). Con-
sistent with the Act, it is the policy of 
the Commission that the public is enti-
tled to the fullest practicable informa-

tion regarding its decision making 
processes. This part sets forth the basic 
responsibilities of the Commission 
with regard to this policy and offers 
guidance to members of the public who 
wish to exercise the rights established 
by the Act. These regulations also ful-
fill the requirement of 5 U.S.C. 552b(g) 
that each agency subject to the Act 
promulgates regulations to implement 
the open meeting requirements of para-
graphs (b) through (f) of section 552b. 

§ 9407.2 Definitions. 
As used in this part, the term— 
Commission means the U.S. Election 

Assistance Commission, established by 
the Help America Vote Act of 2002, 42 
U.S.C. 15301 et seq. 

Commissioner means an individual ap-
pointed to the Commission by the 
President and confirmed by the Senate 
under section 203 of the Help America 
Vote Act of 2002, 42 U.S.C. 15323. 

Executive Director means the Execu-
tive Director of the Commission or his 
or her designee. 

General Counsel means the General 
Counsel of the Commission or his or 
her designee. 

Meeting means the deliberations of at 
least three Commissioners where such 
deliberations determine or result in the 
joint conduct or disposition of official 
Commission business. A deliberation 
conducted through telephone or similar 
communications equipment in which 
all persons participating can hear each 
other shall be considered a meeting. 
For the purposes of this section, ‘‘joint 
conduct’’ does not include situations 
where the requisite number of members 
is physically present in one place but 
not conducting agency business as a 
body. In addition, the term ‘‘meeting’’ 
does not include a process of notation 
voting by circulated memorandum for 
the purpose of expediting consideration 
of official Commission business. The 
term ‘‘meeting’’ also does not include 
deliberations on whether to: 

(1) Schedule a meeting; 
(2) Hold a meeting with less than 

seven days notice, as provided in 
§ 9407.4(e); 

(3) Change the subject matter of a 
publicly announced meeting or the de-
termination of the Commission to open 
or close a meeting or portions of a 
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